Cabinet Meeting

10th July  2018

Proposals for Education in the West of Northumberland

Proposals: 
To close Bellingham Middle School and Sports College 
To change the age ranges of Bellingham, Kielder, Greenhaugh, Otterburn  and West Woodburn First Schools 
To enlarge the premises at Otterburn First School and  Greenhaugh First School 

Thank you Chairman. 

What I would like to do at this stage is to remind the Cabinet of the issues you need to take into account in reaching your decisions today and to give you specific advice on a range of points. 

As you know, a Statutory Notice was published by Northumberland County Council on 10 May 2018.

The Statutory Notice sets out the following proposals: 

· To discontinue the following school with effect from 31 August 2019:

Bellingham Middle School and Sports College, Redesmouth Road, Bellingham, Hexham, Northumberland, NE48 2EN.

· To make a change to the age range of pupils at the following schools with effect from 1 September 2019:

Bellingham First School, Redesmouth Road, Bellingham, Hexham, Northumberland, NE48 2EL

Kielder Community First School, Kielder, Hexham, Northumberland, NE48 1HQ

Greenhaugh First School, Greenhaugh, Hexham, Northumberland, NE48 1LX

Otterburn First School, Otterburn, Newcastle upon Tyne, Tyne & Wear, NE19 1JF

West Woodburn First School, West Woodburn, Hexham, Northumberland, NE48 2RX.
 
In addition, for further  information purposes , it is proposed  in the event the decision is taken to implement the above proposals, this decision would be made in conjunction with a decision by the Council to change the age range of Wark Church of England First School, Wark, Hexham, NE48 3LS from 1 September 2019.

· To enlarge the premises of the following schools:

Otterburn First School

Greenhaugh First School

For further information purposes, it is further proposed that Bellingham First School would occupy the area of the building in which the middle school is currently accommodated and the Children’s Centre would relocate within the main school building. 

Furthermore, it is proposed there would be changes to the capacity and planned admission number of the following schools:

Bellingham First School

Kielder Community First School

Wark Church of England First School

West Woodburn First School 

For further information purposes, it is also proposed to reduce the planned admissions number (PAN) of Otterburn, West Woodburn and Wark Church of England First Schools with effect from 1 September 2019.  It is also proposed to change the PAN of Haydon Bridge High School.


Cabinet is being asked to approve the implementation of the statutory proposals with a modification to the proposal for West Woodburn First School only, the reasons for which are set out in paragraph 13 of the report.  Due to issues that have arisen since the publication of the statutory proposal, which call into question the educational and financial viability of the school becoming a primary school in September, it is no longer proposed that there should be a change in age range at the school.  It is proposed the school should remain as a first school and that officers undertake further exploratory work to investigate and identify what arrangements could be put in place at the school to provide additional capacity and reduce costs  Cabinet is therefore being asked not to agree to the proposal that the school should change its age range at this stage; it is believed that until there is more certainty regarding the leadership and the staffing at the school, a decision to change the age range of the school should not be taken.  Cabinet is therefore being asked to agree the proposals with modification.

In addition Cabinet is being asked to consider and approve the linked non-statutory proposal to extend the age range of Wark Church of England First School.

Cabinet is also asked to approve the implementation of the preferred building options as set out in paragraph 30 of the report and to consider the outline business case for the provision of enhanced buildings for the Hadrian Learning Trust in Hexham and approve the allocation of funding for the project from the Medium Term Plan.


The above proposals, in legal terms, can be characterised under two headings.  Firstly a school closure and secondly prescribed alterations. 

You are being asked today to consider whether to approve these proposals. The proposals are interdependent and consequently have been identified in the statutory notice as what the law calls “related” or “linked” proposals. They must therefore be considered together and the decisions made on them must be compatible. In essence, they all have to be approved or all rejected. 

If Cabinet is to approve the proposals, then such approval can be without modification, or with modification. If Cabinet sought to modify the proposals, it would have firstly have to consult with the proposer. Approval can also be subject to certain conditions being met. The Cabinet, as the Decision Maker, must set a date by which any conditions must be met and this must be a date before the proposed implementation date of the proposal. 

[bookmark: _GoBack]Cabinet is being requested to approve these proposals with modification, as outlined above, and conditional upon the granting of planning permission by 31 August 2019 in relation to the building works at Otterburn and Greenhaugh First Schools. 

Should the above proposals be approved, Cabinet is also being requested to approve the extension of the age range of Wark Church of England First School with effect from 1 September 2019 , for which the statutory process is not required.


Guidance

In coming to your decision you must take into account the Statutory Guidance, the links to which were provided at page 27 of  the Report you have received.

There are three relevant Statutory Guidance documents:

1. Regarding the proposed closure of the school, the relevant guidance is entitled:  ‘Opening and closing maintained schools – Statutory guidance for proposers and decision-makers April 2016’. This Guidance sets out a number of factors to be taken into account by Decision Makers such as yourselves when considering proposals of this type. The link to the document is listed as Appendix 3b on page 27 of the report.  The most relevant pages of the guidance are pages 12 – 21.
1. Regarding the proposed changes to age range, the relevant Guidance is contained in: ‘Making ‘prescribed alterations’ to maintained schools – Statutory guidance for proposers and decision-makers April 2016’ The link to the document is listed as Appendix 3a on page 27 of the report.   The most relevant pages of the guidance are  pages 6 – 13 and 23 – 31.
1. When considering such proposals, Guidance is also available setting out those factors to be taken into account by Decision Makers. This is entitled ‘Statutory guidance for decision-makers deciding prescribed alteration and establishment and discontinuance proposals April 2016.’ The link to the document is listed as Appendix 3c on page 27 of the report.   The  most relevant pages of the guidance are 6 – 11 and 17 – 19.
Collectively, the above guidance covers both the closing of a school and the prescribed alterations including the extension of age range at a school. The guidance therefore applies to the proposals set out in the Notice published by Northumberland County Council on the 10th May 2018.

School Closure Process

The Statutory Process for closing a school has five stages. The first three stages cover areas on which a Decision Maker has to satisfy itself have taken place before considering the actual merits of the proposal. 

Stage 1 – The first consideration is whether a Statutory Consultation has been carried out prior to the publication of the Statutory Proposal. The Statutory Guidance about consultation can be found at Appendix 3b.

The Statutory Consultation needs to cover the specific closure proposal of the school in question and whilst there is no prescribed method or timescale for consultation in regulations, there is a recommendation that the consultation should last a minimum of 6 weeks and be carried out in term time to allow the maximum amount of people to respond. Consultation for the proposed closure of Bellingham Middle School and Sports College, Redesmouth Road, Bellingham, Hexham, took place between 10th May 2018 and 7th June 2018.  A pre-publication consultation had also taken place in two phases between 15th January and 2nd February and then 19th February and 9th April 2018. This meets the best practice suggestions regarding consultations.

The Local Authority was required to consult bodies they felt to be appropriate regarding the closure – statutory guidance exists as to the bodies which ought to be considered for consultation. 

The statutory proposal confirms who was consulted on the proposed changes and confirms, in my opinion, that the consultation process satisfied requirements specified in the applicable statutory guidance. 

Stage 2 – The second consideration concerns the publication of the Statutory Proposal. A Statutory Proposal should be published within 12 months of the pre-publication consultation being concluded. 

The Statutory Proposal must be published on either the school or local authority’s website (as applicable) along with a statement detailing: 

· how copies of the Proposal may be obtained;
· that anyone may object to, support, or comment on, the Proposal;
· the date that the representation period ends; and 
· the address to which objections or comments should be submitted. 

A brief notice must be published in a local newspaper, and on the day of publication the proposer must send a copy of the Proposal to the governing body/local authority as appropriate.

There are further requirements that within one week of the date of publication on the website, the proposer must send a copy of the Proposal to: 

· The Secretary of State; 
· the local Church of England diocese;
· the local Roman Catholic diocese; and 
· any other body or person deemed appropriate. 

The relevant Statutory Proposal is found at Appendix 1 (pages 28- 39) of the report. I would advise that, based upon the information which has been provided to me, the Proposals meet and have been published in accordance with the statutory requirements. 

Stage 3 – The third consideration concerns representations and whether the correct amount of time was allowed for representations to be made and received. The representation period for a school closure is set at 4 weeks and representations were able to be made between 10th May 2018 and 7th June  2018. It is therefore clear from the Proposal notice that the requisite 4 weeks was given for representations to be both made and received. 

Stages 4 and 5 – The fourth and fifth stages of the process are the “decision” and “implementation” stages. A decision must be made within 2 months of the end of the representation period i.e. no later than 7th August 2018. We are currently at the decision stage. Implementation will depend upon the decision taken today. 

If satisfied that stages 1 to 3 of the Statutory Process have taken place in accordance with the Guidance/Legislation, you then need to take into account the Factors set out in the Statutory guidance for decision-makers deciding prescribed alteration and establishment and discontinuance proposals April 2016, in order to reach your decision as to whether or not Bellingham Middle School and Sports College should close. 


Prescribed alterations - Process 

As a prescribed alteration, the Statutory Process for extending age ranges and enlargement of premises of a school has four stages. The four stages are: publication of a statutory proposal; a formal period of consultation for at least 4 weeks following the proposal’s publication (during which representations can be made); a decision on the proposal; and finally implementation. Again, we are currently at the decision stage.

There is no prescribed “pre-publication” consultation period. However, there is a strong expectation that the schools and Local Authorities will consult interested parties in order to develop their proposal prior to its publication date, in accordance with their public law duty to act rationally and to take into account all relevant considerations. 

A pre-publication consultation period on these proposals took place in two phases between 15th January 2018 and 2nd February 2018 and then 19th February and 9th April 2018.   I would therefore advise that this expectation as set out in the statutory guidance has been met. 

The first two stages of the Statutory Process cover areas on which a Decision Maker has to satisfy itself have taken place before considering the actual merits of the proposal. 

Stage 1 – This concerns the publication of the Statutory Proposal. The Statutory Proposal must be published on either the school or local authority’s website (as applicable) along with a statement detailing: 

· how copies of the Proposal may be obtained;
· that anyone may object to, support, or comment on, the Proposal;
· the date that the representation period ends; and 
· the address to which objections or comments should be submitted. 

A brief notice (including details on how the full proposal can be accessed e.g. the website address) must be published in a local newspaper. If the proposal is published by a governing body then notification must also be posted in a conspicuous place on the school premises and at all of the entrances to the school.

There are further requirements that within one week of the date of publication on the website, the proposer must send a copy of the Proposal to: 

· the governing body/local authority (as appropriate)
· if it involves or is likely to affect a school which has a religious character:
· the local Church of England diocese;
· the local Roman Catholic diocese;  and 
· any other body or person deemed appropriate. 

The relevant Statutory Proposal is found at Appendix 1 of the report (pages 28 – 39). I would advise that, based upon the information which has been provided to me, the Proposal meets and has been published in accordance with the statutory requirements. 

Stage 2 - The next consideration concerns representations and whether the correct amount of time was allowed for representations to be made and received. Representations were able to be made between 10th May and 7th June 2018.  It is therefore clear from the Proposal notice that the requisite 4 weeks was given for representations to be both made and received.

Stages 3 and 4 – The third and fourth stages of the process are the “decision” and “implementation” stages. A decision must be made within 2 months of the end of the representation period i.e. no later than 7th August 2018. We are currently at the decision stage. Implementation will depend upon the decision taken today. 

If satisfied that stages 1 and 2 of the Statutory Process have taken place in accordance with the Guidance/Legislation, you must then take into account the Factors set out in the Statutory guidance for decision-makers deciding prescribed alteration and establishment and discontinuance proposals April 2016, in order to reach your decision as to whether to extend the age ranges and enlarge the premises of the schools in question.

I consider that the statutory requirements regarding publication of the Statutory Proposals, and the period allowed for formal consultation whereby representations could be made, have all been complied with. 


The Factors 

I will now highlight some of the Factors outlined in that Guidance which need to be taken into consideration when formulating your decisions. These are a selection of some of the main factors relevant to these proposals. 

All of the Factors are contained within the Guidance at Appendix 3c of the report.  Pages 6 – 10 list Factors which apply to ALL types of proposal. 

Additional Factors specifically relevant to prescribed alterations (such as the change in age ranges and enlargement) are at pages 11 - 14 of the guidance.

Additional Factors specifically relevant to discontinuance (closure) proposals are at pages 17 – 19 of the guidance.

You should bear in mind that these Factors are not an exhaustive list and the importance of each Factor will vary. 

Factors which you may think are important may include the following:

Consideration of consultation and representation period - You will need to be satisfied that the appropriate fair and open local consultation and representation period has been carried out and that the proposer has given full consideration to all the responses received. As the decision-makers, you must consider ALL the views submitted, including all support for, objections to and comments on the proposal. These are set out in summary in pages 7 - 13 of the report.

Education Standards and diversity of provision - As decision-makers, you must consider the quality and diversity of schools in the area, and whether the proposal will meet or affect the needs of parents; raise local standards and narrow attainment gaps. This is covered in paragraph 21 of the report.

School size – As decision-makers, you should not make blanket assumptions that schools should be of a certain size to be good schools, although the viability and cost-effectiveness of a proposal is an important factor for consideration. 

Proposed Admission Arrangements – before approving a proposal that is likely to effect admissions to the school the decision maker should confirm that the admission arrangements of the school are compliant with the School Admissions Code.  

Equal opportunity issues – Decision makers must have regard to the Public Sector Equality Duty (PSED) of local authorities/governing bodies, which requires them to have ‘due regard’ to the need to eliminate discrimination; advance equality of opportunity; and foster good relations. An Equalities Impact Assessment has been carried out during the pre-publication and statutory consultation processes. A copy of this can be found at Appendix 5 of the report and Cabinet should have regard to it. 

Community cohesion - When considering these proposals, as decision-makers you must consider their impact on community cohesion. This will need to be considered on a case-by-case basis, taking account of the community served by the school and the views of different sections within the community. It is not envisaged that these proposals would be any negative impact on the local communities.

Travel and Accessibility – You need to be satisfied that accessibility planning has been properly taken into account along with the Local Authority’s duty to promote the use of sustainable travel and transport to school. This is addressed at paragraph 29 of the report.

Funding  – You need to be satisfied that any land, premises or necessary funding required to implement the proposal will be available and that all relevant local parties have given their agreement. A proposal cannot be approved conditionally upon funding being made available. Costs are  covered at paragraph 30 of the report.

School premises and recreation – All schools are required to provide suitable outdoor space in order to enable physical education to be provided and for pupils to play outside safely.  Paragraph 30 (should be 31)  on page 25 of the report confirms there would no negative impact on the current sport and recreation facilities in the first schools proposed to become primaries.

Rural Schools and the presumption against closure – a case for closure should be strong and the proposal clearly in the best interests of educational provision in the area.  You should be satisfied there is evidence that the proposer has carefully considered a number of issues including alternatives to closure, the scope to provide local community services and facilities, the transport implications and the long term impact on the community.  This is considered in paragraph 22 of the report.

Early years provision – in considering a proposal to close a school which currently includes early years provision, the decision maker should consider whether the alternative provision will integrate pre-school education with childcare services and whether the alternative provision will maintain or enhance the standard of educational provision and flexibility of access for parents.  This is considered in paragraph 26 of the report.

Community Services – the effect on families and the community should be considered when considering proposals about the closure of schools which provide extended services, the closure of which may have wider social consequences. This is considered in paragraph 28 of the report.

The final relevant factor that I wish to highlight for your consideration is the view of the those people affected by a proposals or who have an interest in it which includes, of course, the view of any people who made statutory objections and comments during the period for representations in response to the Statutory Proposals i.e. 10th May 2018 and 7th June 2018.   The Guidance states that Decision Makers should give greatest weight to representations from those stakeholders likely to be most directly affected by the proposals, especially parents of children at the school.

Following the publication of the Statutory Proposals, the Deputy Chief Executive/Director of Children’s Services received 73 representations from the following interested parties: 

· 46 identified themselves as parents of children on roll at or linked to Bellingham Middle School;
· All Governing Bodies whose schools are proposed for change within the Statutory Proposal;
· 1 response from the Governing Body of a school in Hexham Partnership;
· 1 response from an academy in the Haydon Bridge Partnership (not the Governing Body)
· 2 Parish Councils
· Response from the Newcastle Diocesan Board of Education
· 16 from other interested parties

The above groups’ responses are summarised at pages 7 – 13   of the report.   They had responded within the four week time limit. The main themes arising from the representations are responded to in the commentary in paragraph 17 of the report.

A further 9 letters and emails were received in relation to Haltwhistle Middle School.


Options

Can I now finally draw your attention to the range of decisions Cabinet may make regarding this proposal. You can either: 

1. Reject the proposals; 

1. Approve the proposals without modification; 

1. Approve the proposals with modifications having consulted the LA and/or governing body (as appropriate);

1.  Approve the proposals (with or without modification) subject to certain conditions being met. The Cabinet, as the Decision Maker, must set a date by which any conditions must be met and this must be a date before the proposed implementation date of the proposal. 

Thank you.  Would anyone like to ask any questions?


LIAM HENRY
LEGAL SERVICES MANAGER
NORTHUMBERLAND COUNTY COUNCIL





