Draft
Personnel Data Protection Code of Practice


Employee Records Code of Practice


INTRODUCTION
1.
Northumberland County Council recognises the rights and expectations of employees that the information kept about them by the County Council is accurate, relevant and safe from improper disclosure.  Against the background of the developing legal framework towards data protection, privacy and freedom of information, this document sets out the County Council’s approach to the collection, production, analysis, use, revision, access and security of information about its employees.

2.
Services shall maintain files that refer to individual employees according to the standards, guidance and procedures described in this Code of Practice.

Legal Framework

3.
The Data Protection Act 1998 (DPA98) came into force on 25 October 1998.  The legislation places restrictions upon the storage and processing of any personal data, including information held in manual, paper or computer records.  Individuals have legal rights to view and to challenge information that refers to them specifically.  This has significant implications for the records that employers must keep about their employees, which are addressed by this document.

4.  The 1998 Act repeals the Data Protection Act 1984 and the Personal Files Act 1987.  

5.
The Access to Medical Records Act 1988 and Access to Health Records Act 1990 remain in force and place strict conditions under which medical professionals can disclose information about an individual’s health.

Scope of the Code of practice

6.
Principally, the code of practice is intended to apply to employees, although it will also apply to anyone about whom the County Council holds personal or sensitive information in the context of employment.  This will include:

· individuals who apply to the County Council for employment,

· employees under a contract of employment,

· agency, contract or sessional workers who do not have a contract of employment but who work for the County Council,

· trainees on work experience or training programmes,

· past employees for as long as an employee record is maintained.

7.
In the main the Code of Practice will apply to employee records, personal files or staff files.  However, regardless of the label used to describe the file, the Code will apply to any relevant and significant body of information relating to an individual.  This will include any printed or hand written document, image, sound recording or computer file which:

· is indexed or refers by name or any other means of identification, to an individual.

· contains specific and readily accessible information about any matter of a private or sensitive nature.

8.
This Code of Practice makes use of the terms employee and employee record.  These are intended to refer to prospective, current or past employees and any information held about them that satisfies the above criteria.

Personal data about employees

9.
Northumberland County Council has taken steps to register employee records with the Information Commissioner as appropriate.  Employees have a right to know what personal information their employer holds and the purposes for which that information is used.  An outline is therefore given below.

10.
Information about employees is held for reference and is a primary tool of management in organising the people under the County Council’s control to provide services.  The County Council also needs this information to fulfil individual contracts of employment, to comply with legislation and to pursue the legitimate interests of the County Council both as an employer and as a service provider.

11.
Personal information is processed as of necessity by various sections of the organisation for the functional purposes listed below.  This list is provided for illustrative purposes and is not intended to be definitive.

Employing Directorate:

· recruitment, selection and promotion as regulated by the Recruitment Code of Practice.

· analysing the results from ability and psychometric tests during selection or staff training and development in accordance with the Recruitment Code of Practice and County Council Policy on Selection Testing.

· the management of performance including project files, work programmes, staff appraisal records, personal or career development plans, staff training and development records and the inclusion of this type of information about individuals into team or departmental programmes.

· capability and disciplinary purposes arising from an employees behaviour, conduct or ability to fulfil their contract of employment.

· the hearing, investigation and resolution of employee complaints and grievances.

· the management of employee attendance and absence.

· providing references on behalf of an employee at their specific request.

· contacting next of kin in the event of death, illness or accident at work and arranging medical attention.

· records relating to safety, accidents, industrial injuries and violent incidents as required by legislation and the County Council’s health and safety policies.

Finance Directorate:

· calculating payroll information and the payment of authorised expenses, including bank or building society details for salary transfer.
· calculation of contractual benefits and deductions including pensions.

· complying with statutory requests from the Inland Revenue, the Department of Social Security, the Benefits Agency and other statutory authorities or agencies.

· the provision and administration of schemes of locally agreed conditions of service including car leasing, tied accommodation, employee benefits etc.

· the transfer and analysis of payroll and related information for accounting purposes and for use by independent auditors.

· the collection of information for the production of statements and returns required at law by various government departments and statutory agencies.

Corporate Directorate:

· monitoring diversity and equality of opportunity in accordance with statutory requirements and best practice.

· analysing the results from ability and psychometric tests during selection or training in accordance with the Recruitment Code of Practice and County Council Policy on Selection Testing.

· maintaining occupational health records in accordance with the Access to Medical Reports Act 1988 and the Access to Health Records Act 1990 to provide the County Council with medical advice about employee health with regard to work.

· administering and co-ordinating the County Council’s disability, sickness, capability and disciplinary procedures in accordance with contracts of employment and in presenting the County Council’s case where employees exercise their right to appeal against action taken.

· assisting and advising employing directorates on the resolution of complaints or grievances raised in connection with their employment.

· operating the County Council’s job evaluation and grading procedures including rights of appeal against grading.

· records relating to accidents, industrial injuries and violent incidents as required by legislation and the County Council’s health and safety policies.

· advising directorates on the management of employee attendance and absence in accordance with adopted policies and procedures, including the presentation of the County Council’s case at hearings and appeals.

· advising directorates on the interpretation and application of national and local conditions of service in individual circumstances.

· provision of a confidential staff welfare service.

· advising, representing and advocating the County Council’s interests through legal process.

12.
The information retained by each of the above services will vary according to use but areas of duplication are inevitable.  Each service will maintain a different level of detail and notes specific to the functions that they carry out.

Standards in data processing

13.
In maintaining employee records the County Council is committed to ensuring that standards are maintained in accordance with legislation and professional best practice.  Directorates shall therefore:

· obtain information by fair and lawful means and, where appropriate, with the knowledge and consent of the employee.

· process information within the terms of current legislation and this Code of Practice.

· collect and use only information that is relevant.

· ensure that the information collected is adequate and not excessive for the specific purpose that it is collected.

· use only accurate information and ensure that it is kept up to date.

· keep information for no longer than is necessary for the purposes for which it is processed.

· process information in accordance with the rights of the individual and only for the purposes for which it was collected, unless the employee gives approval or where the County Council is required to do so by legislation.

· not use personal information for direct marketing purposes.

· restrict the automatic processing of personal information to

· the calculation of salary or other conditions of service associated with contracts of employment

· the production of government or statutory returns

· the production of workforce profiles and equal opportunities reports

· associated applications as set out in the registration documents with the Information Commissioner.

· protect personal files by reasonable measures to safeguard against unauthorised access, unlawful processing, accidental loss, modification or disclosure.

· allow individuals reasonable access to information that refers to them personally

· ensure that personal or sensitive information is not transferred outside the European Economic Area.

Access TO EMPLOYEE RECORDS

14.
Access to personal files shall be restricted to the following users and for specific and legitimate purposes:

· staff employed in staffing sections and the Corporate Services Directorate.

· the Occupational Health Unit.

· appropriate line managers.

· auditors and duly appointed officers carrying out investigations under Financial Regulations, other constitutional provisions or County Council procedures.

· legal officers acting on behalf of the County Council.

15.
The County Council’s Code of Conduct places a duty on every employee not to disclose information about the private affairs of another employee.  Neglect or contravention of this duty may leave an employee open to disciplinary action, including the possibility of dismissal.  If an employee is found guilty of knowingly or recklessly disclosing or trying to sell private data this could result in a custodial sentence. 
16.
Employees and other individuals, about whom the County Council hold details of a personal nature, have a legal right to view that information and to be told its source.  Past, current and prospective employees will therefore have reasonable access to any personal information that is held by the County Council that is organised in a way that allows the identification of individuals and is readily accessible.

17.
However, the County Council is unable to divulge information, such as a job reference, that is given by a third party on the understanding that it is treated in confidence.  In this situation the County Council is under a legal duty not to disclose this information without the prior consent of the provider.

18.
As a good employer, the County Council is keen to preserve privacy and to observe the rights of its employees.  Good management practice involves being as open and direct as possible with staff.  This principle equally applies to the information held about employees in employee records.  Managers should not therefore, place unnecessary restrictions on access to this information and should consider using other opportunities to allow staff routine access to their employee record.  Annual staff appraisals or career grade assessments are examples.

19.
A procedure to deal with requests to view employee records is set out in Appendix A.  This formal approach is not intended as a barrier but is necessary to ensure that appropriate records about each request are maintained and to help to ensure that the County Council meet the statutory time scales for responses.  The access procedure is intended for routine employee enquiries and is distinct from the ‘trawling’ exercises in response to a general subject access requests made direct to the County Council’s Data Protection Officer.

EMPLOYEE SELF SERVICE

20.
With the implementation of the HR module of the e-Business Software employees with access to the internet will have far greater access to their own records held on computer.  This will include the ability to amend or update some elements, but obviously not all, of their personal details.  Ultimately this may include:

· Personal details such as title, name, address, contact details, marital status, ethnicity and disability.

· Professional details, attainment of professional status, membership of a professional body, updated practicing certificates etc.

· Payroll records including access to payslip, tax forms and details of other employee benefits.

· Leave records, including online leave approval, leave balance, leave of absence etc.

· Training records, internal and external courses, booking, availability etc.

· Recruitment, view vacancies, apply online, update online CV, suitable vacancy notification etc.

21.
The access described above is in addition to an employee’s right of access under the DPA98 and the County Council recognises that at times, an employee will want access to full details, including paper records.  See Appendix  A.

ACCESS BY THIRD PARTIES

22.
The County Council frequently receive requests from third parties for information about employees.  Examples include references for other employment, credit references and solicitors acting on behalf of employees.

23.
In these circumstances the County Council shall only release information where the third party is able to satisfy the issuing officer that the employee has given his or her specific approval or where the employee has already given or is readily available to give consent.

content of aN EMPLOYEE RECORD

24.
The source, relevance, accuracy and shelf life of information held in employee records are factors that services need to keep under review.  Managers are therefore advised to review the contents of employee records on a regular basis and dispose of any unnecessary or inappropriate information.  Appendix B provides guidance on the contents of an employee record and outlines basic routines that the County Council considers good professional practice.

COMPLAInts procedure

25.
Northumberland County Council is a large and diverse organisation.  To ensure consistency in dealing with complaints and to provide a degree of independent investigation any individual, whether an employee or not, will have the right to complain to a Director of the County Council.  A formal procedure for this purpose is set out in Appendix C.

APPENDIX A.  EMPLOYEE RECORD ACCESS PROCEDURE

Introduction

A1
Employees shall have reasonable access to their own employee record, together with any medical reports or medical records held by the County Council.  Directorates are encouraged to implement procedures to allow staff regular access to their personal file as a routine measure during supervisory sessions or staff appraisal interviews.  

A2
However, for requests made outside of any such arrangement a formal procedure is necessary to:

· achieve a consistent approach across services.

· ensure that a record about each request is maintained.

· ensure compliance with the legal time scales for responses.

· protect an individual’s right to privacy.

Scope

A3
The formal procedure set out in this document shall apply to;

· employees making a specific request to view their personal file outside the terms of any departmental access procedures,

· enquiries by recruitment candidates,

· requests by ex employees.

Access requests

A4
Individuals can request access to their employee record by writing to their manager, or in the case of a recruitment candidate, to the Appointing Officer.  Sufficient detail to clearly identify the individual is essential and should include the person’s full name and current address.  For employees, details of their current or last post and place of employment will also prove useful.  Pay details such as payroll number or National Insurance Number would also help.

Access to Health Records

A5
Occupational Health reports or letters to management are held on the employee’s personal file and are disclosed with the file.  The confidential medical records kept within the Occupational Health Unit are archived in date order.  An employee wishing to view their medical records will therefore need to supply: 

· the date employment began following a pre-employment assessment, and/or

· a date of referral under the referral procedure, and/or

· a date for the issue of a certificate of permanent ill-health.

Access fees
A6
Under normal circumstances the County Council will waive its legal right to levy a fee for allowing employee access.  However, the County Council reserve the right to reinstate a charge for unreasonable or frequent requests.

Keeping records & issuing notifications

A7
Upon receipt of a request managers should ensure that they;

· record the date of receipt.

· issue a letter of acknowledgement where a delay in response is anticipated.

· record key actions and decisions taken throughout the process of dealing with the request and retain these details in a specific file.

· notify the employees supervisor or for recruitment candidates the Appointing Officer, what action they need to take.

· inform the HR Service of any unusual requests or problems in responding.

· formally notify other directorates and The Data Protection Officer if the request seeks information held by them giving a date when the information is required.

· deal with requests promptly and in any event within forty days.

Responding to a request for access

A8
Employees are legally entitled to receive a permanent copy of all the information held in any employee record, including any expression of opinion or indication of intention about the employee.  The response should also include any medical reports or letters from the Occupational Health Service held by the employing directorate.

A9
Where the meaning is not obvious or clear, directorates are also legally required to explain the content of an employee record, including a description of any technical terms or expressions that it may contain.

A10
Before issuing a response, Staffing Sections must take whatever steps are necessary to verify that it is a genuine and valid request from an employee.  For example, if the address on the written request differs from the last known address notified to the Staffing Section then no information should be released without further verification.

A11
Employees who wish to arrange collection must do so in person, producing sufficient proof of identity to satisfy the issuing officer.  Management should only allow an employee to view the original employee record under supervision.  The employee may not remove or amend documents in the record during viewing.  If viewing involves access to computer records, care is needed to ensure that security procedures are not compromised and that personal details about another employee are not disclosed accidentally.  Even if an employee wishes to view a record they are still legally entitled to a permanent copy of the contents.

Withholding information

A12
The County Council reserve the right to withhold;

· information in the case of unreasonably regular requests.

· information given by a third party in confidence where the County Council have a legal duty not to disclose.

· any information where disclosure would also reveal information about another identifiable person and the other persons consent has not been obtained.  (This will include situations where disclosure will identify the source of information.)

· information that the County Council is legally required to exclude on the grounds of national security, it would breach the ethics of a regulated profession or where the information relates to an investigation concerning possible criminal or civil legal action.

Requests for amendments

A13
Employees have the right to make any reasonable request to have information held on their employee record amended provided that they can demonstrate that 

· there is an error.

· a necessary update is needed.

· a relevant omission has been made.

· a fact is superfluous.

· it is unlawful to maintain such a record.

· processing causes or is likely to cause damage or distress. (See below)
A14
Employees must request amendments in writing.  The letter must give a full and detailed description as to the reason why the request is being made and what resolution is being sought.

A15
As with requests to view an employee record, upon receipt of a request for an amendment directorates must record the date of receipt and continue to record key decisions or actions that are taken.  

Dealing with requests for an amendment

A16
Managers should comply with reasonable and substantiated requests where appropriate.  They should not comply with requests that are open to challenge or dispute or those that remain unproven.  The County Council has a right to maintain appropriate and relevant records.  Appendix B contains advice about the appropriate contents for an employee record and more detailed and specialist advice is available from the Corporate Services Directorate.  

A17
There is a need to distinguish fact from opinion.  Managers will want to correct verifiable errors of fact.  Where there is a difference of opinion, the manager may consider allowing an employee to place a note on file to record his or her own view or opinion about an item of information.

A18
Care is also needed when dealing with claims that an item of information is likely to cause damage or distress.  The Act refers to “unwarranted substantial damage or substantial distress” and the subject right to prevent processing is unavailable if the processing is necessary “for the performance of a contract to which the data subject is a party”.  Employee records are maintained in accordance with the terms and conditions of a contract of employment.  Any distressing content that relates to, for example, a disciplinary or capability issue, is not, therefore, open to challenge.  However, managers should consider making amendments where distress is caused by a factual error or omission.

A19
Dealing promptly with a request for an amendment to an employee record is particularly important as there is a legal requirement for the County Council to respond within 21 days of receipt.  The response should indicate what action management will take, if any, together with the detailed reasons for any partial or non compliance.  

A20
If an employee is unhappy with the action taken they have a right to present their case to a court to try to seek a court order.

APPENDIX B.  CONTENT OF AN EMPLOYEE RECORD

Introduction

B1
Although the County Council has a legitimate right to maintain employee records for those with whom it has entered into a contract of employment, it is also under a duty to ensure that the information it keeps is accurate, up to date, relevant and not excessive.  This will raise a number of issues for Staffing Sections.

Sources

B2
The primary source of information is the employee.  Managers should only use third party sources of information with the approval and foreknowledge of the employee.  Caution is needed in dealing with information from an unknown source and managers should only keep this information if it is relevant and verifiable.  In view of the employee right to know the source of information, managers need to ensure that this detail is captured and recorded where necessary.

Uses

B3
An employee record should only be used for legitimate purposes in connection with employment.  The individual’s rights to privacy will re-emphasise the need to question the uses currently made of information.  For example disclosing personal details about staff to a trade union, giving employee details to a leisure club and direct marketing, are all likely to contravene DPA98 without prior approval from the employee.

Record keeping

B4
The DPA98 re-emphasises the need for a systematic approach to record management.  Ensuring that information is accurate, up to date and kept for no longer than is necessary implies a disciplined approach to vetting and purging employee records.  It regulates against a process of indiscriminately filing any documents that refer to an individual in the employee record.  Managers need to ensure that systems are in place to ensure that the contents of an employee record are actively managed.

Audit

B5
In view of these legislative requirements employing directorates are advised to carry out a full audit of existing employee records to ensure compliance with best practice.

Security

B6
Staffing Sections will already have security systems in place to deal with access to computerised employee records.  The DPA98 introduces a legal requirement to take similar steps to safeguard manual records.  Managers should therefore carry out a review of the rules and procedures they currently have in place to control access to employee records.  This exercise should consider arrangements for booking out files, transmission to other offices and control systems to follow up on records not returned.  Considering situations outside the normally controlled environment of a Staffing Section is important.  Managers should ensure that every authorised user is aware of and observe, even the most basic housekeeping rules.  For example, ensuring that employee records are not left unattended or given to an unauthorised person for photocopying and that they are locked away when the office is closed or unattended.  Directorates should also note that British Standard 7799 provides further advice about data security.

Transfer of employee records

B7
Occasionally employees move from one County Council directorate to another.  Whether as a result of organisational change, transfer or promotion, the employee record should transfer with the employee.  

Sensitive information

B8
Managers should not use an employee record to hold the following sensitive information:

· the employees racial or ethnic origins, except for the purposes of monitoring equality of opportunity in employment.

· the employees sexuality, except for the purposes of employment monitoring.

· the employees political opinions.

· any trade union membership.

· the employees physical, mental or sexual health except with their approval and then only in regard to their ability to perform their contract of employment.

· the commission or alleged commission of a criminal offence and any legal proceedings except for those employed in specific occupations with legal exemptions.

Retention Periods

B9
With the introduction of the DPA98 the County Council no longer has an indiscriminate requirement to retain employee records for a specific period.  Some employee records are subject to minimum statutory retention periods and the table below reproduces a list published by the Chartered Institute of Personnel & Development (CIPD). 
	Record Type
	Minimum Statutory Retention Period
	Statutory Authority

	Accident books, accident records/reports.
	3 years after the date of the last entry.
	Regulation 7 of the Reporting of Injuries, Diseases and Dangerous Occurrences at Work Regulations 1985 (RIDDOR) (SI 1985/2023).

	Income tax and NI returns, income tax records and correspondence with the Inland Revenue.
	Not less than 3 years after the end of the financial year to which they relate.
	Regulation 55(12) of the Income Tax (Employments) Regulations 1993 (SI 1993/744).

	Medical records and details of biological tests under the Control of Lead at Work Regulations 1980.
	2 years.
	Control of Lead at Work Regulations 1980 (SI 1980/1248).

	Medical records as specified by the Control of Substances Hazardous to Health Regulations 1994.
	40 years.
	Control of Substances Hazardous to Health Regulations 1994 (COSHH) (SI 1994/3246).

	Medical records under the Control of Asbestos at Work Regulations 1987.
	40 years.
	Control of Asbestos at Work Regulations 1987 (SI 1987/2115).

	Medical records under the Ionising Radiations Regulations 1985.
	50 years.
	Ionising Radiations Regulations 1985 (SI 1985/1333).

	Records of tests and examinations of control systems and protective equipment under the Control of Substances Hazardous to Health Regulations 1994.
	5 years from the date on which the tests were carried out.
	Control of Substances Hazardous to Health Regulations 1994 (COSHH)

	Records relating to events notifiable under the Retirement Benefits Schemes (Information Powers) Regulations 1995, records concerning decisions to allow retirement due to incapacity, pension accounts and associated documents.
	6 years from the end of the scheme year in which 

· the event took place

· the date upon which accounts/reports were signed/completed.
	Regulation 15(1), (3) of the Retirement Benefits Schemes (Information Powers) Regulations 1995 (SI 1995/3103).

	Service contracts for directors.
	3 years for private companies, 6 years for public limited companies.
	Section 221 of the Companies Act 1985.

	Statutory Maternity Pay records, calculations, certificates (Mat B1s) or other medical evidence.
	Not less than 3 years after the end of the financial year to which they relate.
	Regulation 26 of the Statutory Maternity Pay (General) Regulations 1986 (SI 1986/1960).

	Statutory Sick Pay records, calculations, certificates, self-certificates.
	Not less than 3 years after the end of the financial year to which they relate.
	Regulation 13 of the Statutory Sick Pay (General) Regulations 1982 (SI 1982/894).

	Wage/salary records (also overtime, bonuses, expenses)3 years after the date of the last entry.
	6 years.
	Taxes Management Act 1970.


B10
The Limitation Act 1990 establishes a six-year time limit within which legal proceedings must commence and this should represent a minimum retention period.  Managers must also bear in mind the County Council’s duty to retain information for use in public interest cases such as allegations of abuse by service users.  Longer retention periods are therefore recommended for occupations with substantial unsupervised contact with children or vulnerable adults.

B11
Directorates have established standard retention periods for categories of information held on the records of workers and former workers.  Normally employee records are kept for up to six years after the employee’s leaving date but longer retention periods may apply to some occupational groups.
Relevant information

B12
The table below sets out recommendations as to what constitutes appropriate and relevant information to keep in an employee record.  The list indicates what is considered essential, what is desirable and what is simply an option.  For those items marked as a checklist managers should consider a system of recording the fact that the item was checked without having to retain a copy of the source documents.

	Topic
	Status
	Comment

	On appointment 

	Application form and correspondence
	Essential
	

	Employment references received
	Essential
	Record whether in confidence

	Proof of identity
	Checklist
	

	Qualification & professional certificates
	Checklist
	

	Evidence of right to work in UK
	Checklist
	Retain copy of evidence 

	Disclosure
	Checklist
	Retain counterfoil

	Selection tests 
	Checklist
	Record which tests

	UK driving licence
	Checklist
	

	Motor insurance for work
	Checklist
	

	Pre employment health check
	Essential
	

	Appointment letter & correspondence
	Essential
	

	Statement of particulars & associated conditions
	Essential
	

	Confirmation letter at end of induction/probation
	Desirable
	

	
	
	

	Pay & conditions of service

	Subsequent statement(s) of particulars & correspondence
	Essential
	

	Details of acting up and/or honorarium payments
	Desirable
	

	Payroll notifications
	Essential
	

	Details of specific conditions of service
	Essential
	

	
	
	

	Post & grading issues

	Current Job Description & Person Specification
	Essential
	Not covered by DPA98

	Previous Job Descriptions & Person Specifications
	Desirable
	Not covered by DPA98

	Career grade assessments
	Desirable
	Retain while on Career Grade

	Notification of promotions, transfer and secondments
	Essential
	

	Job evaluation grade assessments
	Desirable
	Not covered by DPA98

	Employee grading appeals
	Essential
	

	Invite to hearing of Staff Committee
	Essential
	

	Details of appeal including both statements of case
	Essential
	

	Notification of decision of Staff Committee
	Essential
	

	Employee note on decision
	Optional
	

	
	
	

	Personal Details (post recruitment)

	Changes of name
	Essential
	Self service

	Changes of address
	Essential
	Self service 

	Next of kin in case of emergency
	Desirable
	Self service

	New training and/or qualifications
	Desirable
	Self service

	Other relevant factors e.g. driving licence
	Desirable
	Self service

	Application to join pension scheme
	Desirable
	

	Accident reports
	Essential
	Copy kept by Health & Safety

	Staff handbook issued?
	Checklist
	

	Copies of employment references given
	Essential
	

	Copies of other references given e.g. financial
	
	Keep only in copy letter file

	
	
	

	Appraisal, Training & Development

	Induction training programme & records
	Desirable
	

	Requests for training & correspondence
	Desirable
	Self service

	College enrolment records & correspondence
	Desirable
	Relevant only while at college

	College attendance and achievement records
	Desirable
	Relevant only while at college

	Appraisal records and employee comments
	Desirable
	

	Training records
	Desirable
	Self service

	
	
	

	Disability Issues & Procedure

	Disabled Person Y/N
	Desirable
	Self service

	Medication or treatment required in emergency
	Desirable
	Self service

	Employee request for disability to be confidential
	Essential
	If request made.

	Requests for reasonable adjustments
	Essential
	

	Referrals to Occupational Health Unit
	Essential
	

	Medical reports from Occupational Health
	Essential
	

	Investigation into reasonable adjustments/risk assessment
	Essential
	

	Employee & TU invite to review meeting
	Essential
	

	Details of decision reached
	Essential
	

	Notification to employee of decision
	Essential
	

	Employee note on decision
	Optional
	

	Employee letter of intention to appeal
	Essential
	

	Invite to appeal
	Essential
	

	Appeal documents including both statements of case
	Essential
	

	Confirmation of decision of Staff Committee
	Essential
	

	
	
	

	Health Issues & Sickness Procedure 

	Medication or treatment required in emergency
	Desirable
	Self service

	Details of Accidents at Work
	Essential
	Statutory retention may apply

	Details of sickness absence (Sick Form 1)
	Desirable
	

	Referrals to Occupational Health Unit
	Essential
	

	Medical reports from Occupational Health
	Essential
	

	Notice of investigation under Sickness Procedure
	Essential
	

	Investigating Officers report & correspondence
	Essential
	

	Invite to hearing & correspondence
	Essential
	

	Letter of confirmation of decision
	Essential
	

	Employee note on decision
	Optional
	

	Employee letter of intention to appeal
	Essential
	

	Invite to appeal
	Essential
	

	Appeal documents including both statements of case
	Essential
	

	Confirmation of decision of Staff Committee
	Essential
	

	
	
	

	Grievances

	Employee notification of grievance
	Essential
	

	Details of subsequent investigations
	Essential
	

	Details of subsequent correspondence
	Essential
	

	Confirmation of decision
	Essential
	

	Employee notes on decision
	Essential
	

	Employee letter of intention to appeal
	Essential
	

	Invite to appeal
	Essential
	

	Appeal documents including both statements of case
	Essential
	

	Confirmation of decision of Staff Committee
	Essential
	

	
	
	

	Capability & Disciplinary

NB details of offences involving children retained permanently. 

	Letter of notification and/or suspension
	Essential
	

	Investigating Officers report & correspondence
	Essential
	

	Invite to hearing & correspondence
	Essential
	

	Confirmation of decisions
	Essential
	

	Employee note on decision
	Optional
	

	Employee letter of intention to appeal
	Essential
	

	Invite to appeal
	Essential
	

	Appeal documents including both statements of case
	Essential
	

	Confirmation of decision of Staff Committee
	Essential
	


B13
Services are advised to carry out a detailed exercise to;

· identify exactly what employee records are being maintained, (this includes any information being maintained by individual managers for personal use),

· review the contents,

· review the directorates policies, practices and procedures for capturing and retaining information in the light of legislation and this Code of Practice,

· ensure that appropriate staff are aware of any changes and how it affects what they must do.

The Right to Complain
C1
Northumberland County Council employs around 14,000 people and provides a wide range of varied services over a large geographical area.  In such a large and varied organisation consistency in maintaining high standards across decentralised services is a difficult and full time preoccupation.  Prospective, current and past employees will therefore have the right to make a formal complaint to a Director of the County Council about the maintenance of an employee record or its contents.

Nature of Complaints

C2
The nature of complaints will vary.  Some will challenge the very existence of a file while others will query the accuracy or relevance of the contents.  In some cases the employee will claim the County Council is acting illegally while others will complain that the directorate has not followed the access procedures or has refused to comply with their request to amend an employee record.  The complaints procedure is intended to provide an independent review of each case.

Legal Rights

C3
This procedure is the means by which the County Council will try to resolve differences between an employee and their manager.  The employee rights conferred by the procedure are in addition to the employees legal rights to take legal action.

Handling Complaints
C4
Complaints are acknowledged in writing and the complainant is informed that an investigation will take place.

C5
Occasionally, letters of complaint are unclear and we may ask the complainant to provide clarification before an investigation commences.  This may include questions about: -

· What policy or legislation do they believe has been contravened?

· Have they sought or received feedback from their manager or in the case of a recruitment campaign, the Appointing Officer?

· What remedy is being sought?

C6
An investigating officer and at this stage and the manager will be informed that a complaint has been received.

C7
The investigating officer is required to conduct a fair and thorough investigation and this requires, in turn, the co-operation of the employing manager or establishment.  All investigations are guided by the need to resolve immediate problems and then identify any remedial action necessary to prevent reoccurrence.

C8
The Director informs the complainant of the conclusions reached and seeks to close the matter in an amicable way within the requirements of the County Council's complaints procedure.
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