Northumberland County Council
Licensing Committee
LICENSING ACT 2003
GAMBLING ACT 2005

Licensing Hearing Rules
Introduction
In order to ensure all parties are on an equal footing when attending any licensing hearing and to ensure a fair hearing for all concerned, the following procedure will, in the absence of any circumstances giving cause to vary the same, be followed in determining all matters before a licensing committee of the Licensing Authority.
The Licensing Committee expect and anticipate that all parties to the hearing will have endeavoured to work closely with one another and licensing officers, with a view to resolving as many issues subject to representation, if at all possible, prior to the hearing taking place.
Parties are advised that any documentary or other information they wish to produce in support of their application or representations must have been disclosed to all parties prior to the hearing taking place. No additional material may be produced at the hearing except with the consent of all the parties.

The Licensing Committee is committed to ensure that all hearings, which will take the form of a formal discussion, are conducted in a fair matter and any cross examination by any other party to the hearing will only be allowed with the permission of the Chairperson.
Subject to the nature of the application or the purpose of the hearing, the matter may be dealt with by the Licensing Committee or by a Sub-committee.
If for any reason a party to a hearing is unable to attend they should contact the Licensing Officer as soon as possible to advise of the reasons why and how, if at all, the party considers they may be affected if the hearing was to proceed in their absence.
These Rules shall be read in conjunction with:

The Licensing Act 2003, the Licensing Act 2003 (Hearings Regulations) 2005 and The Licensing Act 2003 (Hearings) (Amendment) Regulations 2005.
The Gambling Act 2005 and the Proceedings of Licensing Committees and Sub-committees (Premises Licences and Provisional Statements) (England and Wales) Regulations 2007.

These Rules shall apply to all hearings held by the Licensing Committee or a Licensing Sub-committee.

Definitions

“applicant” – the person who has applied for a licence under the Licensing Act 2003 or the Gambling Act 2005.
“committee” – either the Licensing Committee or a Sub-committee unless otherwise expressly referred to in the hearing rules.
“hearing” – a meeting of the Licensing Committee or Licensing Sub-committee at which an individual application is determined. (There may be several hearings in one day, each dealing with an individual application)

“party” – the applicant or anyone who has made a relevant representation on the application.
“regulations” -  Licensing Act 2003 (Hearings Regulations) 2005, The Licensing Act 2003 (Hearings) (Amendment) Regulations 2005 and the Proceedings of Licensing Committees and Sub-committees (Premises Licences and Provisional Statements) (England and Wales) Regulations 2007.
“Licensing Authority’s Solicitor” – the solicitor employed by the Licensing Authority to advise the Licensing Committee or a Licensing Sub-committee.

Notice of Hearing
A notice of hearing shall be given to all parties to the hearing, in accordance with the relevant Regulations. The notice of hearing shall be accompanied by a copy of these Rules, together with all other documents required by those Regulations.

Where the Licensing Authority consider that a site visit will be required in order to satisfactorily determine the application, the notice of hearing shall contain a statement to that effect and the date on which the site visit will be held. Where no such notice of site visit has been given, any party may request a site visit by submitting a written request no later than 24 hours before the date on which the hearing is to be held.

Membership of Sub-committees
A Licensing Sub-committee shall consist of 3 Members, drawn from the Licensing Committee. The quorum of a meeting shall be 3. No Member shall sit on a Sub-committee when the item under discussion relates to premises which are within their ward, or when an applicant is known to an individual Member.
The Sub-committee shall agree the Chairperson at the commencement of the hearing. (Where a site visit is to be held prior to the hearing, the Chairperson shall be agreed at the commencement of the site visit.)

The Chairperson is responsible for ensuring these procedures are followed and therefore the decision of the Chairperson on any procedural matter at the site visit or the hearing shall be final.

Members shall be present throughout a hearing by a Sub-committee. If a Member of a Sub-committee is required to leave a hearing temporarily, the Chairperson shall adjourn the hearing for the duration of the period whilst that Member is unavailable. Any Member who is absent from a hearing for any reason whilst that hearing is taking place shall be precluded from commencing or continuing to take part in the matter under debate upon his arrival/return and from voting upon the matter at the conclusion of that item of business.

Where the Sub-committee undertakes a site visit prior to a hearing, a Member shall be precluded from taking part in the hearing if he has not attended that site visit.

The Sub-committee will be advised by the Licensing Authority’s Solicitor throughout the hearing.
Site Visits

Site visits can cause delay and additional costs, for both the applicant and Licensing Authority and will only be used where the expected benefit is substantial.

The purpose of a site visit should be to gain further information on a specific issue only. A site visit may be held where a proposal is contentious or particularly complex and the impact of the proposed application is a crucial factor which the Committee finds it difficult to visualise or assess from the plans and any supporting material.

Neither the applicant nor any other parties e.g. Parish Council Members, Ward Councillors, neighbours or objectors who attend the site visit as a result of publicity, will be permitted to participate in the discussion or speak directly to Members.

On assembling at the site, at the time specified, the Chairperson will advise those present of the purpose of the site visit, and the procedure to be followed, so that all are aware that it is a fact-finding exercise only and that no decision will be taken until the hearing.

The Licensing Officer in attendance will describe the application and point out/explain the issues which the Committee has come to look at. The Chairperson will then invite discussion amongst Members.  Members should address any questions arising through the Chairperson to the Licensing Officer present. Questions should not be put to any party other than the Licensing Officer. In the event that further discussion between officers and the applicant/others present proves necessary in order to answer Members’ questions on factual matters, the Chairperson may decide on a brief adjournment of the meeting to facilitate this process.

The Committee may then reach a view on the issue for which the site visit was arranged although there may not be a consensus in all cases. The Chairperson will bring the site visit to a close and inform those attending of when the hearing is to be held.
Hearings in Public

All hearings shall be held in public, except where it is determined that the public interest in excluding the public outweighs the public interest in allowing them to remain. In exercising their discretion to exclude the public under this test, the Committee will exclude all or none of the public. Any party to the hearing may be treated as a member of the public.

The Committee will retire in private to consider a decision, but will deliver its’ determination in public session.

Hearings Procedure

The Chairperson shall introduce the Members of the Committee and will then invite all Officers and parties present to introduce themselves.

The Chairperson shall then explain to the parties present that the hearing is subject to these Rules, copies of which will have been distributed to the parties with the notice of the hearing, and shall enquire of the persons present whether there are any questions of clarity or explanation about its contents.

The Chairperson will invite the Licensing Officer to present a report to the Committee. 
The Officers report will:

· Confirm the nature and purpose of the hearing, details of the applicant, application and premises concerned. 

· Confirm those points which the committee require clarification of which were identified in the Notice of Hearing
· State the nature of the representations received, if any, from whom and the relevance to one or more of the relevant licensing objectives.
· State where relevant what particular aspects of the National Guidance and Local Policy may be relevant in relation to the issues concerned.

· Include observations of any suggested conditions which may have been offered as acceptable by any party.

· Set out the options available to the committee at the conclusion of the hearing when determining the application or issue under consideration.

Any Member of the Committee or the Licensing Authority’s Solicitor may ask questions of the Licensing Officer. Any party to the hearing who wishes to question the Licensing Officer on his report, may do so with the permission of the Chairperson.

The Chairerson will invite the applicant or his representative to address the Committee on his application and to call any witnesses in support of his application if prior notification has been given and permission granted. 

The applicant or his representative or any of his witnesses may then be asked any questions upon their presentation by any Member of the Sub-committee, Licensing Officer or the Licensing Authority’s Solicitor. Any party to the hearing who wishes to question the applicant or his witnesses on his submission to the Committee, may only do so with the permission of the Chairperson.

The Chairperson will then invite each of the other parties at the hearing or their representative sequentially to address the Sub-committee and call any witnesses if prior notification has been given and permission granted. 

In order to avoid repetition, parties with similar representations are encouraged to appoint an agreed spokesperson to address the Committee.  Individual parties will be given the opportunity to add or clarify any matter that has been raised by the spokesperson.

The party or his representative or any of his witnesses may then be asked any questions upon their presentation by any Member of the Sub-committee, Licensing Officer or by the Licensing Authority’s Solicitor. Any party to the hearing who also wishes to raise questions on the submission to the Sub-committee, may only do so with the permission of the Chairperson.

Where relevant written representations have been received and the party submitting those representations has given notice of their intention not to attend the hearing, the parties present will be invited by the Chairperson to indicate whether they wish to comment on the representations submitted.

After each party has addressed the Committee and after comments have been invited on written representations, each party will be invited by the Chairperson to sum up their case but without introducing any new evidence to the proceedings.

Time Limits

Each party is to be afforded equal time to address the meeting, such time to be determined by the Chairperson, whose decision is final.
The Chairperson will expect that all parties when addressing the Committee to demonstrate which of the relevant licensing objectives are addressed in relation to each of the issues they wish to raise.
Adjournments

The Chairperson may adjourn the hearing at any time, for any reason. The hearing may be reconvened on the same day or on a later date, depending on the reason for the adjournment. 

Behaviour at the Hearing

Where appropriate, the Chairperson shall remind the parties that their representations should be relevant to the licensing objectives which are as follows:

Licensing Act 2003:

· Prevention of crime and disorder

· Public safety

· The prevention of public nuisance

· The protection of children from harm.


Gambling act 2005

· Preventing gambling from being a source of crime or disorder, being associated with crime or disorder or being used to support crime.

· Ensuring that gambling is conducted in a fair and open way

· Protecting children and other vulnerable persons from being harmed or exploited by gambling

 If, in his opinion, the Chairperson feels that the representations being made are not relevant, he may, after first reminding the party of the need for relevance, advise the party that he will no longer be heard. Where in the opinion of the Chairperson, a party is being repetitious, vexatious or slanderous in his remarks, the Chairperson may first warn the party and may then advise the party that he will no longer be heard. The ruling of the Chairperson shall be final in such circumstances. 
The Chairperson may require any person who in his opinion is behaving in a disruptive manner at a hearing to leave the hearing and may refuse to permit that person to return or to return only upon complying with such conditions as the Chairperson may specify. However any such person may submit any evidence in writing that they proposed to give orally, provided that they do so before the end of the hearing.
Determination and Notification

The Committee will retire in private to consider their decision. The Committee may request the presence of the Licensing Authority Solicitor to be in attendance during its deliberations, to ensure that all matters of law, evidence and procedure are adhered to appropriately.
Where the Licensing Authority’s Solicitor has provided legal advice to the committee, the substance of that advice will be notified to the parties, when the hearing recommences. Any party will have the right to make representations on that advice, before the Committee confirm their determination.

In all cases, the Committee will make its determination in accordance with the relevant Act and regulations.

Where appropriate and practical to do so, the Chairperson will reconvene the hearing following consideration by the Committee of all written and verbal representations and any accompanying evidence and verbally give the Committee’s determination to the parties present at the hearing. 
In all cases, a written notice of the determination or the issue of a statement (premises licence provisional statement), satisfying the requirements of the relevant regulations, will be issued to each party to the hearing accompanied by information regarding the right of a party to appeal against the determination of the authority.
